109:4-3-16 Advertisement and sale of motor vehicles.

(A)

For purposes of this rule, the following definitions shall apply:

1)

)

(3)

(4)

()

(6)

(7)

(8)

"Dealer" means any person engaged in the business of selling, offering for sale or
negotiating the sale of five or more motor vehicles during a twelve-month period,
commencing with the day of the month in which the first such sale is made, or
leasing any motor vehicles, including the officers, agents, salespersons, or
employees of such a person; or any person licensed as a motor vehicle dealer or
salesperson under Chapter 4517. of the Revised Code.

"Manufacturer" means any person:

@ Engaged in the business of manufacturing or assembling new or unused
motor vehicles; or

(b) Engaged in the business of importing new or used motor vehicles into the
United States; or

(©) Engaged in the business of selling or distributing new and unused motor
vehicles to motor vehicles dealers in this state.

"Motor vehicle" means any vehicle defined as such by section 4501.01 of the
Revised Code.

"Authorized agent" means any person within the dealership with designated
authority to contractually bind the dealership.

"Purchase price" means the total amount the consumer is required to pay the
dealer pursuant to the contract, but excluding tax, title and registration fees and
documentary service charges. A negative equity adjustment may be included in
the purchase price.

"MSRP," "list,” or "sticker" means the final manufacturer's suggested retail price
as stated on the federally mandated window sticker (aka Monroney).

"New motor vehicle" means a motor vehicle, the legal title to which has never
been transferred to an ultimate purchaser, including a demonstrator vehicle.

"Demonstrator” means a new motor vehicle of the current or previous model year,
for sale only by an authorized dealer of the same make and model, which is
available for demonstration purposes to prospective purchasers whether operated
by the dealer, its agents or employees, a third party or prospective purchaser, and
has been driven less than six thousand miles.



(B)

9)

(10)

11)

(12)

(13)

(14)

(15)

"Factory official vehicle™ means a motor vehicle of the current or previous model
year which has been operated by a representative or automotive related subsidiary
of the manufacturer/distributor of the vehicle.

"Rental vehicle" means a motor vehicle which has been operated for hire by an
entity which is engaged in the business of renting vehicles, and includes daily
rentals of dealers.

"Invoice" or "invoice amount" is the gross amount a dealer pays the manufacturer
for a vehicle before deduction of holdback or other miscellaneous charges.

"Negative equity adjustment” means an equal amount which is added to both the
purchase price of a vehicle and the trade-in allowance for the trade-in vehicle in a
transaction.

"Conversion" means a motor vehicle, other than a motor home, which has been
substantially modified by a person other than the manufacturer or distributor of
the chassis of the motor vehicle and which has not been the subject of a retail
sale.

"Advertising association or group™ means a group, collection, alliance,
combination, or other joining of any persons or business entities or any
combination thereof, assembled or joined for the purpose of promoting or
advertising products or services to consumers through the use of visual, audio or
print medias.

"Purchase" includes the lease of a motor vehicle.

It shall be a deceptive and unfair act or practice for a dealer, manufacturer, advertising
association, or advertising group, in connection with the advertisement or sale of a motor
vehicle, to:

1)

(2)

(3)

Advertise an interest rate where the extension of credit is contingent upon
qualification without including the disclosure "subject to approved credit” or
words of similar import;

In any advertisement or sales presentation, misrepresent in any way the size,
inventory or nature of the business of the dealer; the expertise of the dealer; or the
ability or capacity of the dealer, manufacturer, advertising association or
advertising group to offer price reductions;

Use any statement, layout, or illustration in any advertisement or sales
presentation which could create in the mind of a reasonable consumer a false
impression as to any material aspect of said advertised or offered vehicle, or to
convey or permit an erroneous impression as to which vehicles are offered for
sale at which prices;



(4)

(5)

(6)
(7)

(8)

(9)

(10)

(11)

(12)

Advertise any motor vehicle for sale at a specific price or on specific terms if the
dealer is not in possession of said vehicle or has not previously ordered said
vehicle which is expected for delivery within a reasonable time unless the
advertisement clearly and conspicuously discloses that the specific price applies
to a vehicle which must be ordered,

Advertise any motor vehicle for sale at a specific price or on specific terms and
subsequently fail to show and make available for sale said vehicle as advertised;

Misrepresent the availability of an advertised motor vehicle;

Fail to clearly and conspicuously disclose, in any advertisement, that a particular
advertised motor vehicle is not immediately available in stock and must be
ordered if such is the case;

Represent that advertised motor vehicles are in stock or previously ordered and
expected for delivery within a reasonable time unless the dealer has or will have
on hand sufficient supply of the advertised vehicles to meet reasonably
anticipated demand, unless the advertisement clearly and conspicuously discloses
the exact number of said vehicles on hand as of the last date on which any change
can be made in the advertisement;

Use the terms "MSRP," "list" or "sticker™ in any advertisement or sales
presentation except in reference to the manufacturer's suggested retail price;

Compare an advertised price for a new motor vehicle to any other price unless the
other price is "list," "sticker," or "invoice". An advertised price for a used motor
vehicle may not be compared to a "list," "sticker" or "invoice" price;

Represent, state or imply in any advertisement that the purchase price is a
"savings," "discount" or words of similar import unless it is a "savings" or
"discount™ from the "list" or "sticker." During the sales presentation only, the
dealer may refer to a "savings" or "discount” or words of similar import in
reference to a supplemental sticker that specifically discloses any additional
charges related to a specific vehicle;

Use the word "cost" or words or concepts of similar import, inference, or
implication, except "invoice," which relate to any reference price other than "list"
or "sticker" in any advertisements. If a dealer uses the word "invoice" in any
advertisement, the dealer must clearly and conspicuously disclose in the
advertisement that the invoice price may not reflect the dealer's actual cost of the
vehicle, and must make the actual invoice or a copy thereof available to
consumers upon request;



(13)

(14)

(15)

(16)

17)

(18)

(19)

Fail to disclose, in any advertisement or sales presentation, the model, year and,
for current and previous model year vehicles, the fact that the vehicle is used if it
is not new. For purposes of this rule, the terms “previously owned” or “pre-
owned” have the same meaning and may be substituted for the term “used”.

Fail to disclose prior to the dealer's obtaining signature by the consumer on any
document for the purchase of the vehicle, any defect and/or the extent of any
previous damage to such vehicle, retail repair cost of which exceeds or exceeded
six per cent of the manufacturer's suggested retail price, excluding damage to
glass, tires and bumpers where replaced by identical manufacturer's original
equipment. The above disclosure is required when the dealer has actual
knowledge of the defect and/or damage and the vehicle is a new motor vehicle as
defined in division (C) of section 4517.01 of the Revised Code.

Fail to disclose prior to the dealer's requiring signature by the consumer on any
document for the purchase or lease of the vehicle, the fact that said vehicle has
been previously used as a demonstrator, factory official vehicle or rental vehicle.
The above disclosure is required when such is known by the dealer;

Fail to immediately make available a refund of a consumer's deposit if the
consumer's offer is not accepted within four working days of delivery of such
deposit or if the transaction is otherwise rescinded pursuant to paragraphs (B)(17)
or (B)(28) of this rule;

Raise or attempt to raise the actual purchase price of any motor vehicle to a
specific consumer except that a trade-in re-evaluation may occur pursuant to
paragraph (B)(19) of this rule, a negative equity adjustment for a trade-in vehicle
may be made, or the consumer otherwise consents to such price increase. In the
instance that a motor vehicle is ordered by the dealer, the purchase price cannot
be increased by that dealer after submission of the order to the manufacturer for a
specific consumer except that the dealer may raise the actual purchase price by an
amount equal to the increase if the dealer has actually paid the increased charge.
In any instance where the purchase price of a vehicle has been increased, the
consumer shall have the right to either pay the increased amount or rescind the
transaction. A price increase due to a change in freight charges does not entitle a
consumer to rescission;

Lower or attempt to lower the price of a trade-in vehicle unless there exists a
reasonable basis for such re-evaluation based upon change to that vehicle due to
accident, failure of or damage to major components, removal or substitution of
equipment or accessories or the market value of that vehicle at the time of the re-
evaluation;

Fail to disclose prior to the dealer's requiring signature by the consumer on any
document for the purchase of the motor vehicle, the fact that a trade-in re-
evaluation may occur, if such is the case;



(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

Represent that a motor vehicle will be delivered within a given period of time
unless there exists a reasonable basis upon which such representation is made;

Advertise any price for a motor vehicle unless such price includes all costs to the
consumer except tax, title and registration fees, and a documentary service
charge, provided such charge does not exceed the maximum documentary service
charge permitted to be charged pursuant to section 1317.07 of the Revised Code.
Additionally, a dealer may advertise a price which includes a deduction for a
discount or rebate which all consumers qualify for, provided that such
advertisement clearly discloses the deduction of such discount or rebate.

Fail to integrate into any written sales contract, all material statements,
representations or promises, oral or written, made prior to obtaining the
consumer's signature on the written contract with the dealer;

Advertise the price such dealer will pay for any trade-in vehicle unless:

@ The price of motor vehicles offered for sale by such dealer is within the
range of prices at which the dealer usually sells said motor vehicles and is
not increased because of the amount offered for the trade-in; and

(b) The advertised trade-in price will be paid for all vehicles regardless of
their condition or age, or unless the advertisement clearly and
conspicuously discloses the conditions the trade-in vehicle must meet
before such advertised price will be paid.

Advertise the price to be paid for trade-in vehicles as a range of prices, e.g., "up
to two thousand dollars™ or "as much as two thousand dollars™;

Add or substitute any equipment and/or service after acceptance of the purchase
agreement except when such addition or substitution is beyond the control of the
dealer or is otherwise with the consumer's consent.

Fail to disclose the beginning and ending dates of any sale or other offer for the
sale of a motor vehicle. However, if the dealer states and/or lists the specific
quantity of vehicles available for sale, the dealer shall only be required to disclose
the beginning date of the sale and may disclose the ending date by use of the
phrase "while supply lasts.” Additionally, a dealer is not required to list a
beginning date for a sale, if such sale begins on the date the advertisement
appears.

Advertise, represent or offer a rebate, interest reduction program or similar
program or procedure in which the dealer financially contributes without the
following clear and conspicuous disclosure: "dealer contribution may affect



(©)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

consumer cost," or other words or terms which convey to the public the effect on
consumer's cost;

Fail to immediately notify the consumer of any additional or substituted
equipment, features and/or service which has come to the dealer's attention
pursuant to paragraph (C)(3) of this rule, and afford the consumer an opportunity
to rescind the purchase agreement;

Fail to disclose prior to obtaining signature by the consumer on any document for
the purchase of the vehicle the fact that such vehicle was previously titled as a
salvage vehicle if the seller has actual knowledge of such fact.

Deliver a motor vehicle to a consumer pursuant to a sale which is contingent upon
financing without a written agreement stating the parties' obligations should such
financing not be obtained.

Advertise a price for a conversion van without setting forth separately the "list"
price for the vehicle, along with the price for the conversion package, or fail to
show the discounts or other deductions which are being applied to each of these
prices to arrive at the overall advertised price for the vehicle.

Sell, offer for sale, or assist in the sale of more than five motor vehicles in any
twelve month period, at retail, without being licensed as a dealer or salesperson
pursuant to Chapter 4517. of the Revised Code, or otherwise being licensed
pursuant to applicable law.

Lease or assist in the lease of any motor vehicle to a consumer as defined in
section 1345.01 of the Revised Code without being licensed as a motor vehicle
leasing dealer or salesperson pursuant to Chapter 4517. of the Revised Code, or
otherwise being licensed pursuant to applicable law.

Fail to notify a consumer of a dealer's currently advertised price for a motor
vehicle.

It shall be a deceptive and unfair act or practice for a manufacturer, in connection with
the advertisement or sale of a motor vehicle, to:

(1)

(2)

Advertise the price of a vehicle and represent or imply that said vehicle is
available at a specific dealer, unless a sufficient number of vehicles is available at
each specified dealer to meet reasonably anticipated demand or unless the
advertisement clearly and conspicuously discloses that said vehicle is not
immediately available for delivery and must be ordered;

Increase the price of a motor vehicle which a dealer has ordered for a consumer
after the date on which such order was accepted by the manufacturer from the
dealer;



(D)

(3)

(4)

()

(6)

Add or substitute any equipment unless the dealer is notified immediately of the
proposed addition and/or substitution and is given the opportunity either to
rescind the purchase agreement within five days of notification or purchase the
substituted or additional equipment;

Advertise the price of a vehicle and represent or imply that said vehicle is
available at a specific dealer unless:

@ The advertised price includes all charges to be paid by the consumer
including freight, handling and dealer preparation; or

(b) The advertisement clearly and conspicuously discloses that the advertised
price is a suggested base price or that the advertised price does not include
charges for freight, handling, dealer preparation or any optional
equipment.

Advertise, represent or offer a rebate, interest reduction program or similar
program or procedure in which the dealer financially contributes without the
following clear and conspicuous disclosure: "manufacturer's condition of dealer
contribution may affect consumer cost,"” or other words or terms which convey to
the public the effect on consumer's cost.

Fail to disclose to a prospective consumer, in an itemized written statement, any
increase in price to a motor vehicle which is attributable to funding an advertising
association, advertising group or similar entity.

For purposes of this rule, and Chapter 1345. of the Revised Code, the following shall

apply:
)

()

In advertising a closed-end credit (purchase) transaction, in addition to complying
with Regulation Z of the federal Truth-In-Lending Act, a dealer manufacturer or
advertising association or group, must clearly and conspicuously disclose in any
radio, television or printed advertisement the following terms: the amount of any
down payment, the number of payments, the monthly payment and the annual
percentage rate which may be abbreviated as A.P.R. In any advertisement, the
type size utilized to disclose the amount of any down payment, the number of
payments and the annual percentage rate must be at least one-half the type size
utilized to disclose the amount of any monthly payment.

In advertising a lease transaction, in addition to complying with Regulation M of
the federal Truth-In-Lending Act, a dealer, manufacturer or advertising
association or group must clearly and conspicuously disclose the following terms
in any printed, television or radio advertisement: the fact that the transaction is a
lease, the amount due at lease inception, the number of payments and the
monthly payment. All remaining required disclosures may be set forth in a



footnote to such advertisement, which must be in close proximity to the
advertised vehicle in any printed or television advertisement. The type size
utilized to disclose the fact a transaction is a lease, the amount of any down
payment and the number of payments must be at least one-half the type size
utilized to disclose the amount of any monthly payment.

3) The information required by paragraph (B) of rule 109:4-3-07 of the
Administrative Code may be set forth on the face of a contract for sale of a motor

vehicle.

Effective:

R.C. 119.032 Review Dates: 11/10/99, 11/10/04

Promulgated under: R.C. Chapter 119

Statutory authority: R.C. § 1345.05

Rule amplifies: R.C. 8 1345.02

Prior effective dates: 6/5/73; 8/28/81; 2/2/82; 6/29/84; 10/24/94




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 35
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /BookAntiqua
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.40
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [150 150]
  /PageSize [612.000 828.000]
>> setpagedevice


